
170

28 CFR Ch. I (7–1–02 Edition)§ 2.81 

(2) Prison officials may in any case rec-
ommend an earlier rehearing date than or-
dered by the Commission if the Commis-
sion’s program objectives have been met. 

(o)(1) The Commission may, in unusual cir-
cumstances, waive the Salient Factor Score 
and the pre- and post-incarceration factors 
set forth in this section to grant or deny pa-
role to a prisoner notwithstanding the guide-
lines, or to schedule a reconsideration hear-
ing at a time different from that indicated in 
paragraph (l) of this appendix. Unusual cir-
cumstances are case-specific factors that are 
not fully taken into account in the guide-
lines, and that are relevant to the grant or 
denial of parole. In such cases, the Commis-
sion shall specify in the notice of action the 
specific factors that it relied on in departing 
from the applicable guideline or guideline 
range. For examples of factors that may war-
rant a decision outside the applicable guide-
line range, see § 2.80(n). 

(2) If the prisoner is deemed to be a poorer 
or more serious risk than the guidelines indi-
cate, the Commission shall determine what 
Base Point Score would more appropriately 
fit the prisoner’s case, and shall render its 
initial and rehearing decisions as if the pris-
oner had that higher Base Point Score. If 
possible, the factors justifying such a depar-
ture shall be fully accounted for in the ini-
tial continuance, so that the guidelines can 
be followed at subsequent hearings. In some 
cases, however, an extreme level of risk pre-
sented by the prisoner may make it inappro-
priate for the Commission to contemplate a 
parole at any hearing without a significant 
change in the prisoner’s circumstances.

[65 FR 70665, Nov. 27, 2000]

§ 2.81 Reparole decisions. 
(a) If the prisoner is not serving a 

new, parolable D.C. Code sentence, the 
Commission’s decision to grant or deny 
reparole on the parole violation term 
shall be made by reference to the re-
parole guidelines at § 2.21. The Commis-
sion shall establish a presumptive or 
effective release date pursuant to 
§ 2.12(b), and conduct interim hearings 
pursuant to § 2.14. 

(b) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
that has been aggregated with the pris-
oner’s parole violation term, the Com-
mission shall make a decision to grant 
or deny parole on the basis of the ag-
gregate sentence, and in accordance 
with the guidelines at § 2.80. 

(c) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
but the prisoner’s parole violation 
term has not commenced (i.e., the war-

rant has not been executed), the Com-
mission shall make a single parole/re-
parole decision by applying the guide-
lines at § 2.80. The Commission shall es-
tablish an appropriate date for the exe-
cution of the outstanding warrant in 
order for the guidelines at § 2.80 to be 
satisfied. In cases where the execution 
of the warrant will not result in the ag-
gregation of the new sentence and the 
parole violation term, the Commission 
shall make parole and reparole deci-
sions that are consistent with the 
guidelines at § 2.80. 

(d) All reparole hearings shall be con-
ducted according to the procedures set 
forth in § 2.72, and may be combined 
with the holding of a revocation hear-
ing if the prisoner’s parole has not pre-
viously been revoked. If the prisoner is 
serving a period of imprisonment im-
posed upon revocation of his parole by 
the D.C. Board of Parole, the Commis-
sion shall consider all available and 
relevant information concerning the 
prisoner’s conduct while on parole, in-
cluding any allegations of criminal or 
administrative violations left unre-
solved by the Board, pursuant to the 
procedures applicable to initial hear-
ings under § 2.72 and § 2.19(c). The same 
procedures shall apply in the case of 
any new information concerning crimi-
nal or administrative violations of pa-
role presented to the Commission for 
the first time following the conclusion 
of a revocation proceeding that re-
sulted in the revocation of parole and 
the return of the offender to prison. 

[65 FR 45888, July 26, 2000, as amended at 66 
FR 37137, July 17, 2001]

§ 2.82 Effective date of parole. 

(a) A parole release date may be 
granted up to nine months from the 
date of the hearing in order to permit 
the prisoner’s placement in a halfway 
house or to allow for release planning. 
Otherwise, a grant of parole shall ordi-
narily be effective not more than six 
months from the date of the hearing. 

(b) Except in the case of a medical or 
geriatric parole, a parole that is grant-
ed prior to the completion of the pris-
oner’s minimum term shall not become 
effective until the prisoner becomes el-
igible for release on parole.
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§ 2.83 Release planning. 
(a) All grants of parole shall be con-

ditioned on the development of a suit-
able release plan and the approval of 
that plan by the Commission. A parole 
certificate shall not be issued until a 
release plan has been approved by the 
Commission. In the case of mandatory 
release, the Commission shall review 
each prisoner’s release plan to deter-
mine whether the imposition of any 
special conditions should be ordered to 
promote the prisoner’s rehabilitation 
and protect the public safety. 

(b) If a parole date has been granted, 
but the prisoner has not submitted a 
proposed release plan, the appropriate 
correctional or supervision staff shall 
assist the prisoner in formulating a re-
lease plan for investigation. 

(c) After investigation by a Super-
vision Officer, the proposed release 
plan shall be submitted to the Commis-
sion 30 days prior to the prisoner’s pa-
role or mandatory release date. 

(d) A Commissioner may retard a pa-
role date for purposes of release plan-
ning for up to 120 days without a hear-
ing. If efforts to formulate an accept-
able release plan prove futile by the ex-
piration of such period, or if the Of-
fender Supervision staff reports that 
there are insufficient resources to pro-
vide effective supervision for the indi-
vidual in question, the Commission 
shall be promptly notified in a detailed 
report. If the Commission does not 
order the prisoner to be paroled, the 
Commission shall suspend the grant of 
parole and conduct a reconsideration 
hearing on the next available docket. 
Following such reconsideration hear-
ing, the Commission may deny parole 
if it finds that the release of the pris-
oner without a suitable plan would fail 
to meet the criteria set forth in § 2.73. 
However, if the prisoner subsequently 
presents an acceptable release plan, the 
Commission may reopen the case and 
issue a new grant of parole. 

(e) The following shall be considered 
in the formulation of a suitable release 
plan: 

(1) Evidence that the parolee will 
have an acceptable residence; 

(2) Evidence that the parolee will be 
legitimately employed as soon as re-
leased; provided, that in special cir-
cumstances, the requirement for imme-

diate employment upon release may be 
waived by the Commission; 

(3) Evidence that the necessary 
aftercare will be available for parolees 
who are ill, or who have any other de-
monstrable problems for which special 
care is necessary, such as hospital fa-
cilities or other domiciliary care; and 

(4) Evidence of availability of, and 
acceptance in, a community program 
in those cases where parole has been 
granted conditioned upon acceptance 
or participation in a specific commu-
nity program.

§ 2.84 Release to other jurisdictions. 
The Commission, in its discretion, 

may parole any prisoner to live and re-
main in a jurisdiction other than the 
District of Columbia.

§ 2.85 Conditions of release. 
(a) The following conditions are at-

tached to every grant of parole and are 
deemed necessary to provide adequate 
supervision and to protect the public 
welfare. They are printed on the cer-
tificate issued to each parolee and 
mandatory releasee: 

(1) The parolee shall go directly to 
the district named in the certificate 
(unless released to the custody of other 
authorities). Within three days after 
his release, he shall report to the Su-
pervision Officer whose name appears 
on the certificate. If in any emergency 
the parolee is unable to get in touch 
with his supervision office, he shall 
communicate with the U.S. Parole 
Commission, Chevy Chase, Maryland 
20815–7286. 

(2) If the parolee is released to the 
custody of other authorities, and after 
release from the physical custody of 
such authorities, he is unable to report 
to the Supervision Officer to whom he 
is assigned within three days, he shall 
report instead to the nearest U.S. Pro-
bation Officer. 

(3) The parolee shall not leave the 
limits fixed by his certificate of parole 
without written permission from his 
Supervision Officer. 

(4) The parolee shall notify his Super-
vision Officer within two days of any 
change in his place of residence. 

(5) The parolee shall make a com-
plete and truthful written report (on a 
form provided for that purpose) to his 
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